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Abstract

This study undertakes an exploratory investigation of the Dispute Resolution
Council (DRC) in Mardan, focusing on its mechanisms, challenges, and
effectiveness in addressing disputes, particularly familial cases. The theoretical
underpinning of this research is John Galtung’s theory of Structural Violence,
which posits that wiolence originates in cultural processes and becomes
manifest when embedded within societal structures. Guided by this framework
and the identified gap in existing literature, the study employs a qualitative
research design. Data were collected through interviews with 15 cases, after
which saturation was achieved. The findings reveal that while the DRC has
been relatively effective in resolving monetary and civil disputes, it has been
less successful in handling familial conflicts, particularly those related to
divorce. The study concludes by suggesting that the inclusion of experts in
Islamic theology could enhance the Council’s effectiveness in addressing
sensitive familial cases.

INTRODUCTION

Pakistan, as an Islamic state, is home to diverse
religious and ethnic groups. Constitutionally, all
citizens guaranteed equal rights, yet
maintaining a  cooperative and  peaceful
environment remains challenging because conflicts
are intrinsic to the social structure. In this context,

the Dispute Resolution Council (DRC) has

are

emerged as a system where disputes are settled
through dynamic engagement among the
victimized party, the offender, and the wider
community, with the goal
through fair and participatory processes that
uphold the dignity and security of the masses.The
tradition of Jirga has historically played a vital role

of reconciliation
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in conflict resolution in Pakistan’s tribal and rural
settings. However, decades of terrorism and
conflict have eroded its effectiveness, raising
questions about the need for more structured and
legally recognized mechanisms. The concept of
Alternative Dispute Resolution (ADR) is not new
to Pakistan; it is embedded in cultural traditions
across the four major cultural groups. Local
institutions such as Parya and Panchayats have long
been effective in resolving disputes, particularly in
rural communities (Ahmad, 2013).Globally, ADR
has also been practiced in various cultural
contexts. For instance, in Thailand, despite a
history of arbitration, mediation remains the
dominant and culturally accepted form of dispute
settlement (Winckless, 2004). ADR generally
includes methods such as mediation, arbitration,
and negotiation, offering informal and less
adversarial alternatives to litigation. In familial
disputes, however, participation in ADR
mechanisms must remain voluntary, as parties
cannot be compelled to choose one method over
another (Bear, 1992; Khan et al., 2023; Khan et
al.,, 2024). In Pakistan, ADR practices are deeply
embedded within social and cultural frameworks.
Beyond rural councils, caste-based arbitration
remains a  significant  conflict  resolution
mechanism in both rural and wurban areas,
particularly in Punjab, where caste membership
provides a network for matrimonial alliances,
dispute settlement, and social support systems
(Ahmad, 2013; Khan and Ali; Khan and
Mahmood, 2024). Furthermore, in both Pakistan
and Afghanistan, ethnic and tribal authority
structures have historically filled the governance
gap left by weak state institutions, functioning as
parallel mechanisms of order and justice (Rubin,
1995). Thus, the DRC represents both a
continuation of traditional practices and an
institutional innovation aimed at addressing
contemporary  challenges. By  formalizing
community-based dispute resolution, it seeks to
reduce the burden on police and courts while
ensuring swift, accessible, and culturally sensitive
justice.

Literature Review

Alternative Dispute Resolution mechanisms have
emerged globally as effective approaches to reduce
judicial backlog, minimize costs, and provide
culturally relevant solutions to conflicts. In

Pakistan, ADR has been increasingly promoted as
a response to the chronic delays and inefficiencies
in the formal judicial system, where millions of
cases remain pending (UNDP, 2024). ADR
methods such as arbitration, mediation, and
conciliation have been endorsed by judicial
reforms, with particular emphasis on community-
level institutions such as the Dispute Resolution
Councils (DRCs). These councils are intended to
enhance access to affordable, timely, and
community-driven justice (Afridi, Khan, & Shah,
2023).The Government of Khyber Pakhtunkhwa
introduced DRCs to institutionalize community-
based dispute resolution while providing state
legitimacy. Studies suggest that these councils offer
simpler procedures, lower costs, and swifter
resolutions compared to formal courts (Jan, Ali, &
Nawaz, 2022). Respondents in empirical surveys
often highlight satisfaction with the accessibility of
DRCs, especially in civil and monetary cases.
However, research also documents
effectiveness depending on the nature of disputes.
Afridi et al. (2023) found that while monetary and
property-related conflicts were handled efficiently,
familial disputes remained a challenge due to
cultural and social complexities.Family disputes
such -as inheritance, marriage conflicts, custody,
and domestic violence are deeply embedded in
cultural traditions, patriarchal power structures,
and religious interpretations. Qureshi (2021) notes
that such disputes are not only legal but also social
and moral matters, making them less amenable to
resolution through standard mediation processes.
Yousafzai and Khan (2020) found that women, in
particular, face structural disadvantages in family
dispute  resolution, as  community-based
mechanisms often reflect patriarchal norms that

uneven

limit their bargaining power. This raises concerns
about whether DRCs designed to replicate
community legitimacy—can deliver gender-sensitive
outcomes in family matters. The role of religion in
family dispute resolution is both central and
contested. Research shows that in conservative
communities, religious leaders are often viewed as
legitimate mediators whose interpretations carry
significant weight (Zahid & Farooq, 2022). Faith-
based mediation can improve compliance with
outcomes, as settlements resonate  with
participants’  cultural and  spiritual
However, without safeguards, such mediation may
reinforce structural inequalities, particularly in

values.
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matters related to women’s rights. Qureshi (2021)
argues that incorporating trained theological
experts into ADR processes could bridge the gap
between cultural legitimacy and rights-based
protections. This recommendation aligns with
suggestions from community-based studies in
Mardan, where participants called for more
nuanced handling of familial disputes (Jan et al.,
2022).John Galtung’s (1969) theory of structural
violence provides a useful lens to analyze the
difficulties of resolving familial disputes through
ADR. Structural violence refers to harm caused by
social structures that systematically disadvantage
certain groups. In the context of family disputes,
structural violence manifests through gender
inequality, economic dependency, and lack of legal
awareness, which  collectively  disempower
vulnerable family members. Yousafzai and Khan
(2020) argue that when dispute resolution
mechanisms fail to address these underlying
inequalities, they risk reproducing the very
injustices they seek to mitigate. Thus, while DRCs
may appear procedurally efficient, their
effectiveness in family cases must be evaluated in
terms of substantive justice rather than merely case
settlement.Empirical  findings across Khyber
Pakhtunkhwa converge on the observation that
DRCs are more effective in civil and monetary
disputes than familial ones. Afridi et al. (2023)
report that parties involved in property and
business-related  disputes often view DRC
settlements as final, reducing the need for
litigation. Conversely, family cases are frequently
reopened in courts or reemerge within
communities, highlighting limited longterm
effectiveness. Jan et al. (2022) also found that
participants in ~ Mardan  reported  higher
satisfaction with financial dispute outcomes,
whereas family cases often produced dissatisfaction
due to cultural
dimensions. This pattern suggests that while DRCs
have achieved procedural efficiency, their role in
achieving substantive justice in familial cases
observed that in

unresolved emotional and

remains constrained.lt is
traditional societies all parts of the world have
featured varieties in mediation and arbitration.
Western cultures saw these practices included by
the growth of current judiciaries. The increased
complication of these processes, however, saw
reduced satisfaction with legal outcomes between

parties, leading to a renaissance of ADR in the

1970s in many parts of the world (U.N, 2007).
Authorities are in search for the support of
international trade there is general desire between
the parties to global contracts and wants to have a
balance and reliable approach to dispute
resolution council there has been an unexpected
influence on international arbitration law and
practice (Howell, D. J. 2006). With the increasing
matters of disagreement and litigated matters
involving in Indian jurisdiction arising a common
questions that comes up with each relating issue
and at the end each issue relates to the
enforcement and implementation of overseas
judgments and foreign arbitration awards in
Indian soil (Farooq and Khan, 2025; Khan et al.,
2025; Malhotra, 2006). Different approaches are
adopted to resolve conflicts around the Asia
despite of the history of arbitration in Thailand
Thais businessmen do not accept the concept of
resolving dispute through arbitration contrary to
traditional form of mediation (Winckless,
2004).Various mechanisms are used in A.D.R
However mediation is now an important part of
most situations of agreements by the government
of the Hong Kong Special administration Region.
The earlier ten years witnessed the combination of
more and more complex dispute-resolution clauses
in building contracts, typically involving several
ADR techniques and arbitration arranged in
chronological tiers (Cheung, 2002). Freelance
practices of mediation are not fully developed in
Canada, but that private sector mediation
institutes have been growing in recent years (Nesic
and Boulle, 2001).Despite increasing scholarly
attention, several gaps remain. First, there is
limited qualitative research that explores the lived
experiences of disputants in familial cases within
DRCs. Second, the literature has vyet to
systematically  examine  how  incorporating
theological expertise might enhance the legitimacy
and fairness of family dispute resolutions. Third,
there is a lack of theoretical integration: while
structural violence has been applied to peace and
conflict studies, its application to ADR and family
disputes in Pakistan remains underdeveloped.
Addressing these gaps, the present study
contributes by  offering an  exploratory
investigation of DRC Mardan, with specific
attention to familial disputes and their relation to
structural and cultural barriers.
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Theoretical framework

John Galtung’s concept of structural wiolence
provides the central theoretical lens for this study.
According to Galtung (1969, 2013), violence is not
limited to direct, physical acts but is also
embedded in social structures and cultural norms
that systematically disadvantage certain groups. He
distinguishes between direct, structural, and
cultural violence, where cultural violence
legitimizes or justifies structural inequalities that
eventually manifest as direct harm. Structural
violence thus represents a situation in which
individuals are prevented from realizing their full
potential due to the organization of society,
including unequal power relations, gender
hierarchies, and cultural traditions.This study
applies Galtung’s theory to understand how
familial disputes in Pakistan are influenced by
cultural and structural inequalities. In contexts
like Mardan, family conflicts over marriage,
inheritance, custody, or domestic matters are not
merely individual disagreements but are shaped by
patriarchal norms, economic dependency, and
unequal access to legal remedies. These cultural
roots create structural barriers that often transform
disputes into forms of direct violence, such as
domestic abuse, exclusion, or coercion. By
examining cases handled by the DRC, the study
explores how these cultural and structural
dynamics influence the effectiveness of dispute
resolution processes.Galtung’s structural violence
framework is particularly suitable for this research
because it enables a holistic analysis of both the
causes and outcomes of disputes. It moves beyond
assessing procedural efficiency of the DRC to
evaluating whether the resolutions address deeper
inequities within familial conflicts. Applying this
theory also allows the researcher to critically
examine whether DRC decisions inadvertently
reproduce cultural and structural inequalities, or
whether they contribute to more just and peaceful
outcomes. Thus, the framework provides both an
explanatory tool for understanding familial
disputes and a normative lens for assessing the

DRC’s effectiveness.

Methodology

The study employed a qualitative research
methodology to explore the effectiveness of the
DRC in Mardan. Given the qualitative nature
of the research, the sample size was deliberately
kept small. A purposive sampling strategy was
used to identify suitable respondents. Data
were collected through an interview guide,
which provided flexibility while maintaining
focus on key themes. Although the researcher
initially attempted to write down responses
during interviews, this proved challenging
within the limited time. Therefore, with the
respondents’ consent, interviews were audio-
recorded and later transcribed for accuracy. In
total, fifteen respondents, including members
of the Dispute Resolution Council, were
interviewed. The data were subsequently
subjected to thematic analysis, enabling the
identification of recurring patterns and
insights.

Results and Discussion

1.Selection and Training of Members

The study found that there are no formal
criteria’ for the selection of DRC members.
According to respondents, members are
nominated by the I.G. and D.I.G., often based
on their reputation, local influence, and
absence of criminal history. However, no
formal training programs are provided to these
members prior to their engagement in dispute
resolution, raising questions about their
preparedness for handling complex cases,
particularly familial disputes.

2. Mechanism of Case Referral

The process begins when individuals submit
their plaints to the District Police Officer
(DPO). After scrutinizing the nature of the
case, the DPO forwards suitable cases to the
DRC with an official stamp and signature.
While this mechanism provides a formal entry
point, the study noted the absence of
standardized procedures for investigating facts
and eliminating doubts. Decisions often relied
on impressions rather than systematic evidence
gathering, making the process vulnerable to
inconsistencies.
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3. External Pressures and Challenges
Respondents  highlighted  that  external
pressures were sometimes exerted on panel
members to influence decisions in favor of one
party. Moreover, the absence of a Mufti or
expert in Islamic theology was a significant
weakness in handling divorce and other familial
cases, as parties were frequently instructed to
bring their own religious scholar. Similarly,
ensuring the presence of both parties and
witnesses was reported as one of the most
persistent challenges. In civil cases, claimants
often requested site visits by panel members,
but these requests were generally refused,
causing long delays and, in some instances,
unresolved disputes lasting months or even
years.

4. Awareness and Perceptions of DRC
Another issue identified was the lack of
awareness among the public. Many respondents
admitted that they had little knowledge of the
DRC prior to their case being referred.
Nonetheless, most clients expressed satisfaction
with the DRC, particularly highlighting its
accessibility, cost-effectiveness, and speedy
processes compared to formal courts. One
respondent remarked: “I am much satisfied here.
It is far better for us than formal litigation. It is free
of cost and much faster.”

5. Effectiveness in Different Types of Cases
The study found notable variation in the
effectiveness of the DRC across case types. In
monetary and civil disputes, clients generally
reported positive experiences and satisfactory
outcomes. Conversely, in familial cases,
particularly  divorce-related  disputes, the
Council was less effective, and many cases were
eventually referred back to formal courts. This
variation underscores the need for specialized
expertise and procedural adjustments to
address sensitive cases more effectively.

6. Panel Members’ Perspectives

Panel members expressed satisfaction in serving
their communities but also emphasized the
need for greater legal protection to strengthen
their authority and shield them from external
pressures. Their willingness to contribute
voluntarily highlights the community-driven

spirit of the DRC, but the lack of institutional
safeguards undermines their effectiveness.

Discussion

Overall, the finding suggests that while the
DRC has gained popularity and provides an
accessible alternative to formal litigation; its
effectiveness is uneven across dispute types. The
absence of formal selection criteria, training,
and theological expertise limits its ability to
handle sensitive familial disputes. External
pressures and procedural gaps further weaken
the process. Nevertheless, the Council remains
valued for its speed, costfree nature, and
community-based approach, particularly in
monetary and civil cases.

These findings align with Galtung’s theory of
structural violence, which emphasizes how
systemic and cultural shortcomings within
social institutions can perpetuate inequities and
hinder peaceful dispute resolution. In the case
of the DRC, the cultural expectation of
informal justice systems persists, but without
adequate structural support, these mechanisms
risk reproducing the very conflicts they are
meant to resolve.

Conclusion and Recommendations

The DRC has emerged as a locally accessible
mechanism that is increasingly gaining the trust
of the masses as an alternative to the formal
judicial system. Findings from this study
indicate that while the DRC demonstrates
notable strengths such as offering a cost
effective and community-based platform it also
faces certain limitations that undermine its
effectiveness, particularly in handling sensitive
familial disputes. Divorce cases, for instance,
remain a significant challenge due to the
absence of experts in Islamic theology who
could guide decisions in culturally and
religiously sensitive matters. Moreover, the lack
of participation from both parties often renders
the council’s efforts ineffective.

Another key concern is the non-binding nature
of DRC decisions, which reduces their
enforceability and limits their long-term impact.
Pressure from influential groups further
weakens the autonomy of panel members,
compromising  impartiality and fairness.
Addressing these challenges requires structural
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reforms, such as providing legal backing to the
DRC’s decisions, ensuring the presence of both
disputing parties during proceedings, and
incorporating experts in Islamic jurisprudence
for resolving family disputes.

Strengthening the DRC  through legal
protection and capacity-building will not only
enhance its credibility but will also reduce the
burden on the police and judiciary. Ultimately,
this will contribute to a more accessible,
efficient, and speedy justice system in Pakistan,
particularly in districts like Mardan where the
demand for alternative dispute resolution is
steadily increasing.

Recommendations

For the Dispute Resolution Council (DRC) to
function as a more sustainable and credible
alternative dispute resolution mechanism, the
following recommendations are proposed:

1. Inclusion of Experts in Islamic Theology:
To enhance the effectiveness of the DRC in
resolving sensitive cases, particularly those
involving divorce and family matters, an expert
in Islamic jurisprudence should be made part
of the panel.

2. Case-by-Case Proceedings: To maintain
focus and confidentiality, no external
individuals or observers should be allowed in
the council’s sessions until the ongoing case is
fully resolved.

3. Ensuring Presence of Parties: The
government should provide logistical support,
such as transportation facilities, to ensure that
both disputing parties are present during
proceedings. This will reduce absenteeism and
improve the efficiency of the resolution process.
4. Binding Nature of Decisions: The decisions
of the DRC panel should be made legally
binding to strengthen the enforceability of
outcomes, reduce repetition of disputes, and
enhance public trust in the mechanism.

5. Inclusion of Social Scientists: The
appointment of a sociologist or anthropologist
as an observer or advisor is recommended to
provide holistic insights into the social
dynamics of cases, thereby helping to improve
the overall functioning and adaptability of the
DRC.
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