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Abstract

Judicial activism in Pakistan took center stage in the making of law and politics
in Pakistan, although the issue is quite controversial. This paper tries to trace the
origin of judicial activism and how this trend has changed to consequences in its
shift to other things like decisions of government, justice, and human rights. On
the one hand, judicial activism has been hailed as the one that protects the
rights of the people and holds the government liable. Meanwhile, it has also had
its fair share of critics, as they have accused it of crossing the line and making the
hands of elected officials shake involuntarily. In conclusion to this study, I looked
at some of the significant judgments issues by

some courts and how they have impacted the nation both positively and negatively
on both sides of judicial activism. It also talks about the problems that face the
judiciary today and where the judiciary will most probably wvisit in the future in
Pakistani political order.

INTRODUCTION

There has been significant discussion and
disagreement on judicial activism in Pakistan.

It has become common for the judiciary of Pakistan to
get more involved in the laws and policies of the
country rather than the political sector. However,
some think this is a positive force that works to defend
citizens' rights and bring justice. In contrast, others
consider it a disturbance, macerating the balance of
power between the branches of the government
(Khalid, 2024). As the role of the judiciary has
changed, Pakistan's legal system has become more
dynamic. However, with that has come a question
about how much sway the courts should hold over
political decision-making.

Regarding judicial activism in Pakistan, Akbar and
Malik (2019) traced key court decisions that
challenged government policies and actions and
directly impacted the lives of people. The judiciary has

a vital role in Pakistan's politics thanks to these court
decisions,

especially in the areas of human rights and corruption.
Though these are often steps they've been applauded
for taking in defense of the public, some critics argue
that the courts sometimes go too

far from their purview, straying into areas that are
properly the purview of elected officials (Khan &
Shafiq, 2021). Judicial activism in Pakistan will be
analyzed, and how it has impacted Pakistan's political
and legal systems. Shabbir’s (2013) paper attempts to
understand how the judiciary has been shaped by
looking at essential court decisions and their impacts.

Research Justification

Judicial activism in Pakistan plays a significant role in
writing its laws and politics, so this research is
essential. In Pakistan, the courts have increasingly
become involved in making decisions affecting
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people's rights and governments' actions. People say
this is good because it should serve to protect citizens
and the government accountable. Some fear that
sometimes the courts may take too much decision-
making away from elected officials, i.e., hurting
democracy. This research will enable us to study how
for or against judicial activism has affected Pakistan,
how good it is, and how bad it is. You'll look at some
critical court decisions in how

they've shaped the country's politics and laws. Since
we need to see how the courts may assist in improving
government and how it should work with other
branches of the government, this study is necessary. If
we know this, then this could be beneficial to
Pakistan's judicial system in the

future.

Research Objectives

1.To discuss the historical context of data privacy laws
in Pakistan.

2.To highlight the theoretical context of judicial
activism in Pakistan.

3.To analyze the leading laws that govern judicial
activism in Pakistan.

4.To identify the key challenges regarding judicial
activism in Pakistan.

5.To explore the opportunities for judicial activism in
Pakistan.

6.To propose effective prevention and intervention
strategies.

Research Methodology

This study employed a systematic review methodology,
with research objectives

established accordingly. A comprehensive literature
review was conducted (Komba & Lwoga, 2020).
Research findings were categorized based on their
content (Hiver et al., 2021; Petticrew & Roberts,
2006), and classified information was incorporated
into the study by organizing it into headings (Gan et
al., 2021; Pawson et al., 2005). The evaluation of
classified information and titles formed the basis of
the study (Page, 2021; Rahi, 2017), ensuring the
integrity of the Research subject and its contents
(Egger et al., 2022; Victor, 2008). The criteria for
selection are enlisted.

1. Relevance: Researches that directly addressed the
questions posed by this study are included.

2. Quality: Studies that meet a certain quality
threshold (e.g., methodological rigor, bias risk) are
included. Most of the research is from Scopus-indexed
and Clarivate Analytics journals and

reputed publishers.

3. Recency: Consideration of the publication date
to ensure that the review reflects the most current
evidence. Most of the studies are from the last three
years.

4. Language: Only studies published in English are
included.

5. Data Completeness: Previous studies must
provide sufficient data on outcomes of interest for
practical synthesis; it is also ensured in this research.
This study did not use primary data from human
participants; therefore, no ethics clearance letter from
the ethics committee was required.

Literature Review

Judicial activism in Pakistan has been a major burning
issue. It alludes to the position played by the courts in
influencing the laws and politics of the country. In
previous times, Pakistani courts have intervened,
where they have taken decisions on behalf of the
government and the legislators when they have
misbehaved (Munir, 2021). Some people believe it is
good because the courts assist in the protection of the
rights of people and keep the government in check.
Nevertheless, other people feel that the judges are
occasionally stripping elected people of so much
power and disrupting the democratic process (Amir et
al., 2022).

Protection of such fundamental rights as the freedom
of speech and equality has been praised upon
instances of judicial activism. But at the same time, it
is being criticized for

transgressing its role by making decisions that should
be left in the hands of the political leaders

(Hassan et al., 2024). The judiciary had taken a
compelling role in challenging the executive branch,
as this event showed. Additionally, in order to protect
rights, the courts have also taken a step in order to
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fight issues such as child labor, pollution, and police
violence.

Judicial activism may be on the increase in Pakistan as
court rulings of such significance that have rocked
courts in Pakistan have been proven to be impotent.
A very famous case in Pakistan is the impeachment of
Chief Justice Iftikhar Muhammad Chaudhry in 2007,
which saw large roadside demonstrations that
successfully resulted in regaining his lost position.
(Jatoi et al., 2022). Although judicial activism has
turned out to be positive, it has also questioned the
involvement of courts in politics. According to some
of the critics, the courts are increasingly encroaching
on the activities of elected officials(Amir et al., 2022).
The concept of judicial overreach is excessive judicial
jurisdiction where courts overstep their mandate and
pass judgments that are outside their mandate.e It
brings confusion on the separation of powers among
the three arms of government- judiciary, executive,e,
and legislature. There is a school of thought that feels
this confuses the distribution of authority and
emasculates democracy.

Others argue that judicial activism sometimes leads to
instability, as courts may make decisions that disrupt
the balance of power and hurt Pakistan's political
system. Judicial activism is often seen as a response to
weak government systems in Pakistan. When political
leaders fail to address issues like corruption, rights
violations, or public welfare, the courts step in to fill
the gap (Munir, 2021). The judiciary has become a
way for people to fight back against government
failures. It is inevitable in a country like Pakistan,
which has been associated with political turmoil and
corruption over the years. Of course, it is the perfect
time to jump into the game so that it can offer ideal
sustainability (Khan & Shamim, 2018). Nevertheless,
there are also some tensions that judicial activism can
provoke because, in some cases, it contradicts political
decisions, and it is debatable that courts should have
such a significant role in the government. This
controversy over the role of judicial activism is critical
in the realization of how the courts can perform most
adequately in Pakistani democracy (Niaz, 2020).
Judicial activism has played a significant role in the law
and politics of Pakistan. On the one hand, it has
assisted in the preservation of rights and the holding
of the government in check, but it also asks a not
insignificant question of where the judicial power

begins and ends. The issue of the judiciary in Pakistan
should be well-balanced so that it supports democracy
without disrespecting the functions of the other arms
of government.

Historical Context of Judicial Activism in Pakistan
In the past, Pakistan’s courts were not very active in
getting involved with politics; they mostly worked
alongside the government and didn't challenge
political decisions. But as time passed, especially from
the 1970s onward, the courts began to take a more
active role. According to it started in the 1980s under
General Zia-ul-Haq's military rule. During this time,
many people believed the courts were helping the
military stay in power instead of protecting the rights
of citizens (Sarwar et al., 2024).

Things began to change in the 1990s when Chief
Justice Sajjad Ali Shah led the courts to stand up
against corruption and government actions that hurt
people (Awan, 2014). However, the real turning point
was in 2007 when Chief Justice Iftikhar Muhammad
Chaudhry was removed from his office. According to
provoked protests and an entire movement for
independent courts to be set up. Subsequently, the
courts began to take up significant portions, assigning
the government responsibility related to talking about
human rights violations and corruption. Last weeks of
judicial activism in Pakistan: Trying to secure peoples'
rights at the same time

involving themselves in politics (Shah et al., 2020).

Theoretical Context of Judicial Activism in Pakistan
The Pakistani term judicial activism is when courts do
not only follow the laws but also take action when the
government is not doing what it should do to protect
people's rights. It's the idea that judges should stick
their necks out on issues of interest, the types of
problems that are important, even if sticking them out
and getting their heads chopped off means
challenging

decisions of the government. The courts shouldn't
stand around doing nothing; they should get the
government to do what their job is.

Judicial review, which is the power of the courts to
look at laws or government actions and decide if they
are OK or if they break the Constitution, is a big part
of judicial activism in Pakistan. The Constitution has
canceled things if they go against it. That means that
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the courts check that no one is above the law, not the
government and not anyone else. It, too, promotes
that courts should ensure that each branch of
government, for instance, the president, parliament,
and courts, discharge their duties; otherwise, they run
on each other's toes while keeping everything in order
and fair.

Judicial Activism Laws in Pakistan

Judicial activism in Pakistan is closely related to a few
legal acts and principles that allow the courts to
assume an active role in making the country's legal and
political environment in the country. The Supreme
Court exercises one of its key powers by virtue of the
Constitution of

Pakistan, especially Article 184(3), which entitles the
court to suo-motu in case of public interest. The article
gives the court the power to hear cases without a
complaint, which is a pill for the judiciary to manage
human rights violations or corruption.

Another fundamental legal principle is Public Interest
Litigation (PIL), which permits cases to be filed by
individuals or organizations on behalf of the public
without necessarily being so affected. It has been the
most essential tool in facing environmental, social,
and political

issues of concern. Article 199 of the Constitution also
defines Judicial Review as the core element of judicial
activism in Pakistan. It enables the courts to test the
constitutionality of laws and government action and
to strike down any that infringe the Constitution.
Pakistan's judiciary has been empowered through
these laws to be a strong force in ensuring government
accountability and protecting citizens' rights, and
judicial activism is a significant part of Pakistan's legal
system.

Challenges for Judicial Activism in Pakistan

1. One of the most significant problems of our
criminal justice system is corruption in Pakistan.
There are many police officers and others who accept
bribes, and you can't expect fair treatment if you do.
Sometimes, the police can't investigate cases correctly,
and folks are sometimes

wrongfully accused because of bribes. It's even harder
for poor people because they usually can't afford to pay
the bribes or pay for legal help.

2. Sometimes, politics or influential people get in the
way of the courts. Sometimes, judges feel pressured to
come to conclusions that favor the government or rich
people as opposed to being just legal. It leads to unfair
and impartial courts, and most folks no longer trust
the system.

3. Not everyone in Pakistan can get fair justice, poor
people or people living in far-away places.

Cases drag on for years; many can't pay for lawyers.
That means there's not a fair fight for people's rights,
and so the justice system is unfair to lots of people.

4. The criminal justice system almost always violates
people's rights. Police torture people so they say they
have committed a crime they have not committed.
Prisoners don't necessarily get the basic care or dignity
they deserve, and prisons are overcrowded. That's so
unfair and particularly unfair to those who have very
little in the neighborhood to begin with.

5. Pakistan’s prisons are overcrowded, and life in
prison is difficult. There is not enough food, space, or
proper medical care for many of the prisoners. When
they are released, there aren't enough programs to
help prisoners learn new skills or become good
citizens, What that means, socially, is that they usually
re-offend, and the system doesn't assist in helping
them be something better.

Opportunities for Judicial Activism in Pakistan
With judicial activism in Pakistan, people can benefit
from a more powerful democracy, strict protection of
their rights, and regular government oversight. Where
political instability, too much executive power, and
ineffective legislation are problems, the judiciary can
be key in

protecting the interests of the general public.
Protecting fundamental rights is one of the most
significant opportunities in human rights now. Many
people are unable to get basic needs such as education,
health care, and clean water. By suo motu actions, the
courts ensure these rights are upheld when existing
official processes do not work correctly.

When corruption and power abuse occur, judges may
step in. There is a history of both political and
bureaucratic corruption in Pakistan. When judges use
judicial activism, they prevent such practices by
holding public officials responsible and ensuring
everything is done openly. In major corruption cases,
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rulings from courts have reinforced the belief among
the public that justice can be found. Saving our
environment is also another significant benefit. As
environmental degradation grows, courts can get
involved to ensure laws are followed, and those who
break the laws are held responsible. The involvement
of the judiciary can change policies and put more
emphasis on sustainability issues that may not be part
of political priorities.

By taking action, judges can use their position to limit
the dissolution of assemblies or the abuse of
emergency laws, which strengthens how the law is
followed. This helps courts assist in preserving
democracy and the steadiness of government bodies.
Still, anything that courts do must align with the
Constitution and prevent conflicts with legislators. It
should make sure actions by lawmakers and the
executive branch are fair but not perform the main
functions of those branches. Judicial activism
supports the progress of justice, the rights of people,
and sound governance in Pakistan. As long as it is
proper and reliable, it proves helpful for society’s
fairness and democracy.

Discussion

The activism of the judicial in Pakistan has been
healthy and harmful. For that, it has protected the
rights of people and has made the government
accountable for their deeds. For instance, when there
has been corruption when there have been significant
cases like that where the judiciary is willing to stand
up to mighty politicians - courts have intervened. It
has led to strengthening people's trust in the system
and a more accountable government. Sometimes,
though, judicial activism goes too far. "The democratic
process gets hurt when courts decide on things that
aren't in their role or when they get too involved in
politics,' critics claim. It is meant to be interpreted by
the courts, not by them making a decision that elected
leaders should make. Stepping into areas they should
not, judges can disbalance the system and create
confusion.

Within the judiciary also exist a lot of challenges.
Corruption, political interference, and cases that take
extended periods to close make it difficult for courts
to actually do their job correctly. However, these
problems can make it difficult for ordinary people to
achieve just justice or to trust in the system. Judicial

activism is not a simple thing: it's done some good, but
it's a delicate balance. The courts have to guard against
it tipping into interfering too much in politics by
keeping the support of justice without crossing that
line.

Conclusion

Judicial activism has played a very significant role in
Pakistan's justice system. Positive that it has served in
protecting people's rights and holding the government
accountable,

especially in corruption cases. The system gains trust
when the courts act and when people in power are
held to account. It's not always perfect, however. The
courts can get too involved in

areas that allow them to intervene, and that is
sometimes a problem. And it can upset the balance
between different branches of government, making
things confusing. Also, the judiciary itself is not
without challenges; corruption, delays in cases, and
political pressure are making the already complex
system even more challenging to function as it should.
Judicial activism in Pakistan is a little bit of tightrope
walking. The important thing is that the courts
continue to fight for people's rights, but they must also
be aware of what role they are supposed to be playing.
There must be reform to allow the judiciary truly to do
its job more fairly and more effectively, not displacing
the power of elected officials.

Recommendations

1. If judges were to be really able to make those
decisions freely, rather than under the pressures
coming from politicians or anyone else, judicial
activism could actually work. Protects should have
them that let them do their job equity, only by law.
2. The courts should intervene only when necessary,
but they certainly need to know and be willing to
admit that they should do so no more than necessary.
Instead, they should be interpreting laws, making sure
they work with the Constitution, and not substituting
the duties of lawmakers and politicians.

3. Courts need to clarify their decisions clearly.
Understanding why judges rule as they do will increase
people's belief in whether they're just following the
law or outside influences have played a part.

4. Just like anyone else, judges shouldn't be above
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scrutiny if they screw up. People should be able to rely
on the system, so we need to find a way of reviewing
their behavior again and making sure they're being
fair.

5. Many people don't understand what the courts are
and aren't about and what judicial activism is. People
don't know how the judiciary protects their rights and
when they can rely on it. A simple public education
program could help everyone get that.

6. The courts must encourage cooperation between
courts and lawmakers because their

decisions must synergize with the laws passed by the
government. Through regular talks

between the two, the courts can prevent going ahead
with what shouldn't be done and ensure that they are
performing within their scope.

7. Judges need to be trained more frequently always
to be aware of the latest human rights issues and new
laws. So they are able to make better decisions for the
will of society and to understand how their rulings
affect society.

8. The more people trust the courts, the more far-
reaching judicial activism will be. The courts must
always be fair, they must be transparent, and they
must give everyone a chance to be heard and treated
equally.

9. High-profile cases can be tricky, but judges must
stay neutral, no matter the pressure. They need to
make sure that even influential people are held
accountable by the law and their

decisions should reflect fairness, not popularity.

10. Judicial activism only works if the courts
move quickly enough to deliver justice. Streamlining
the legal process, cutting down on delays, and using
modern technology to help with cases can help people
get justice faster and more efficiently.

Research Limitations

There are a few things to keep in mind when looking
at this research on judicial activism in Pakistan. First,
most of the information in this study comes from
existing literature and cases, so anything that has
happened recently in the courts might not be
included. Also, this research mainly focuses on the
legal side of judicial activism, but it doesn't dive much
into how it affects society or the culture around it.
There's a lot more that could be explored there.

Another limitation is that some of the sources used
could have their own biases, as different experts may
have different opinions on the issue. Finally, this
study looks only at Pakistan and doesn't

compare judicial activism with other countries, which
could give a bigger picture. While this research is
helpful, it doesn't cover everything, and there's plenty
more to learn in the future.

Research Implications

We get some key points on judicial activism in
Pakistan with this research. It first

demonstrates how essential it is for a healthy
democracy that courts have a huge role to play in
protecting the people's rights and keeping the
government accountable. But it also demonstrates
that judges should be cautious. They do not adopt too
many duties that elected officials should complete. In
addition, the study recommends changes in the justice
system, including making things sharper, helping
judges rise in their abilities, and chipping away at
corruption. Further

changes will improve the courts for everyone. This
research also promotes future research based on the
question of how judicial activism impacts the lives of
everyday people and how they

perceive the system.

Future Research Directions

When it comes to judicial activism in Pakistan, there
are too many areas for us to get past. There is one
crucial thing to see: how judicial rulings actually
impact ordinary people's lives. Are they making people
feel more secure or more confused, less trusting? It
could tell us more clearly how the public actually views
the role of courts. Something else to think about now
that we have mentioned judicial activism that
Pakistan's system is compared with countries that also
have judicial activism.

By doing this, we will come up with new ideas that can
make working around here a lot better. Along those
same lines, it would be nice to delve into how judicial
activism affects

fairness in society. Is it actually making things more
equal, or are you just making life harder for those who
already struggle to get by? It's also possible to delve
into some more practical changes: could judges be
better trained, or how might corruption in the court
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system be better addressed? Lastly, this could lead to
studies of how the courts and the government can
work with one another more closely.
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